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Non-jewish Cooks in the Middle Ages
Beyond any other religion, food plays an integral role in the Jewish home. What to eat, when to eat it, how much to eat, what can be mixed, what blessing to say: all of these factors, and many others, must be taken into account before one can even start preparing the festive meals, let alone regular meals. Throughout the Torah, these regulations are elucidated in detail.  But, beyond the biblical injunctions, the real complications come at the rabbinic level. 

According to the Talmud, these rabbinic regulations can already be seen within the Hagiographic texts. For example, in Daniel (1:8), the verse says: “And Daniel set in his heart that he would not be defiled by the king’s bread-food, nor by the wine of his drinks.” According to the Torah, there should be no reason that Daniel would abstain, or be defiled, by eating of the king’s bread or regular wine. Yet, Daniel decided that in Babylonia, he would not eat or drink of these foods cooked by non-jews. Before the Talmud clarifies Rav’s opinion (Avodah Zara 36A), it initially hypothesizes that while Daniel set in his heart to refrain from such foods, he and his court (subsequently) also ruled that way for all of the Jewish people.
   
In the more affluent Jewish societies of the past (and the present), this issue came to the forefront as non-jewish maid-servants and indentured servants became common in the Jewish household. Obviously, besides for laundering and cleaning, these women were expected to do the family’s cooking. But, as the Talmud forbids the consumption of foods fully prepared by non-jews (with exceptions), this matter became a hotly debated topic within the Middle Ages. In the following, we will follow the Mishnah, Gemara and Rishonim in their explanation of the specific injunction.
I

The key issue that must be addressed is found in a Mishnah from tractate Avodah Zara (35B). That Mishnah outlines the various foods that are forbidden for Jews to partake from that were cooked by non-jews. 

ואלו דברים של עובדי כוכבים אסורין ואין איסורן איסור הנאה: חלב שחלבו עובד כוכבים ואין ישראל רואהו, והפת והשמן שלהן. רבי ובית דינו התירו השמן. והשלקות וכבשין שדרכן לתת לתוכן יין וחומץ, וטרית טרופה, וציר שאין בה דגה כלבית שוטטת בו, והחילק, וקורט של חלתית, ומלח שלקונדית - הרי אלו אסורין ואין איסורן איסור הנאה.  
For the rest of this paper, we will be involved solely with one word of the Mishnah: השלקות. With this one word, the Rabbis proscribed Jews from benefiting from foods cooked by idol worshippers in addition to the proscription of consuming those foods.
 Had this Mishnah not been explained by the Talmud, it would not be hard to justify the extreme position that one may not consume a dish that an idolater had any part of in the cooking process. The Gemara, though, did not feel that this radical stance reflects that of the Mishnah. 
Instead, the Gemara enumerates several features that the idolater must do to the food in order for it to become forbidden for consumption. On this list we find:
1. Any food that can be eaten in its raw state without any prior cooking may also be eaten once a non-jew prepares it.
 

2. Any food that generally accompanies bread (lelapet) that would not be eaten on the king’s table is excluded from the prohibition.
  

3. dessert

According to several Rishonim there is also a fourth factor. Initially, the Talmud (A. Z. 37B) entertains the possibility that the source for the proscription of consuming foods that were cooked by idolaters is biblical. It expounds upon the verse from Deuteronomy 2:28 in which the Israelites requested food from Sihon, king of the Amorites: “You will provide me with food for money and I shall eat, and you will give me water and I shall drink.” The Talmud compares the usage of water in the verse to the food and expounds upon it. Most likely, the Talmud sees fit to expound upon this verse because it is perplexed over the necessity to include both water and food within the formal request to Sihon; generally, when one requests food, water is obviously included within that request. Before rejecting the possibility that food cooked by idolaters is biblically prohibited, the Talmud maintains that “food unchanged from its original form through heat” is excluded from the prohibition of cooked foods. Only foods that have been cooked such that their original form no longer exists are included in this prohibition.

Even though the Talmud eventually rejects this line of reasoning and concludes that the verse from Deuteronomy is not the source for the law (because the law is really rabbinic in origin),
 some Rishonim
 include this aspect within the prohibition. If this aspect of the enactment is included within the final halakha, it actually leads to a fourth leniency, namely, any food unchanged from its original form through heat is excluded from the prohibition of cooked foods. It seems the basic argument between the Rishonim that include this aspect within the injunction versus those who completely discount this extra leniency has nothing to do with the specific issue at hand. The question is whether once a piece of Talmud is refuted, does the accompanying halakhic information falls away with it as well? Some Rishonim refuse to discount halakhic differentiations that the Talmud proposes even once the Talmud itself refutes the basic premise underlying the issue when the Talmud does not specifically discount it.
II

Tosphot quotes a proposed differentiation based on the place in which the food happened to be cooked. R. Abraham b. R. David
 maintains the rabbinic injunction is against foods cooked by non-jews in their own houses. But, when the non-jew cooks the food in the actual home of the Jew, then the injunction is inapplicable as it never intended to include such a case.
 He is sure of this assessment for both of the aforementioned worries – perhaps it will lead to mixed marriages or to consuming non-kosher foods – is inapplicable in the case of foods prepared in the Jewish home. R. Jacob b. Meir Tam (Rabbeinu Tam), on the other hand, does not feel that the rabbis who formulated the rabbinic injunction differentiated between where the food was actually prepared; they forbid all food cooked by non-jews.
 He opined that the rabbinic enactors did not feel that the non-jew would be careless enough even in the Jewish home. Similarly, it seems, Rabbeinu Tam felt that it could still lead mixed marriages. 

It is surprising that Rabbeinu Tam felt the necessity to supply a reasoning for his “lo plug” (there are no differentiations in the enactment) explanation. On many occasions, Tosphot will employ the term “lo plug” without supplying a subsequent reasoning. It is highly possible that Rabbeinu Tam knew of many cases in which Jews married their servants or hired help; therefore he could not accept R. Avraham’s position.

While the Rishonim each went their separate way on whether to accept the R. Avraham’s differentiation, R. Yerukham
 (1290-1350; originally from Provence; resettled in Toledo after the expulsion and became a student of the Rosh) says that the majority of posqim are lenient on this matter and rule like R. David. While the Shulhan Arukh (Y.D. 113:4) rules:

יש מי שמתיר בשפחות שלנו, ויש מי שאוסר ואפילו בדיעבד )הגה: ובדיעבד, יש לסמוך אדברי מתירים. ואפילו לכתחלה נוהגין להקל בבית ישראל שהשפחות  והעבדים  מבשלים בבית ישראל, כי אי אפשר שלא יחתה אחד מבני הבית מעט.(  
While the Shulhan Arukh cites both the positions of the Ramban and the Rashba, nonetheless, R. Qaro in his Beit Yosef says that the majority of posqim rule like Rabbeinu Tam. How do we account for the fact that the majority of posqim, according to these two, flipped sides in less than two hundred years?
III
Sexual relations outside of marriage were exceedingly common within both Christian and Muslim countries in the Middle Ages. 
 Not only was prostitution accepted, sometimes it was even subsidized by the community. Similarly, even though the Talmud proscribes Jews from marrying their freed slaves once they had relations with them, one of Maimonides’ Responsa permits just that case for fear that the young men will carry out more sins. In Yom Tov Asis’
 work, he notes that many Jews were even put on trial for having relations with people of other religions. There is no doubt that the Me’iri’s concern – that cooking for Jews in the Jew’s home itself leads to fraternizing – was not only the grounds for accepting Rabbeinu Tam’s “Lo Plug,” but, he was also speaking from experience. 
Given that Jews would occasionally marry their maidservants – and would keep certain maidservants as mistresses - one must question the wide acceptance of R. Avraham b. R. David’s leniency. First, it is worth pointing out that, practically, when the master would free his servant to marry her, she would become Jewish according to halakha; accordingly, there could be no problem of intermarriage. And, as many of these Jewish men took the slave as a second wife, there was no negative repercussions to their decision. But, this alone cannot account for the (1) divide among Rishonim as to the acceptance of R. Avraham’s permissive ruling allowing non-jews to cook in Jewish homes, and (2) how the majority of posqim accepted Rabbeinu Tam’s position as normative come the sixteenth century.
There seems to be, at least, five possible instigators that could account for this drastic change: (1) the placement of ovens in Jewish homes, (2) commonality of slaves in Jewish homes (and the different type of slaves, (3) how often did Jews marry or have a relationship with their slaves and (4) type of Commentary: Gemara or Poseiq.
Ovens 

In the times of the Gemara, as R. Yosef Qaro explains in the Shulhan Arukh, there were several types of ovens. In O.H. (253:1), it says that a “kirah stove is one which is constructed in the shape of a kettle. Pots are placed on top of it, where it has its mouth, and there is no room on it for placing two pots… However, as for a tanur-stove….As for a kupah-stove (which has room for placing one pot on it).” Here, R. Qaro describes two types of stove/ovens. Both of these ovens existed inside the owner’s house, yet within many communities, there was a town oven either owned by the baker or by the community. For example in a Responsa by R. Hai Geon, we see a case in which the ovens were located outside of the house. Though, R. Hai Geon’s concern is that Jewish women were become negatively affected by the low character of the non-Jewish maidservants, he does not seem concerned that the slaves themselves are the ones going to do the cooking, even though it is outside of the Jewish house. He says:  
In certain places, there are only Egyptian (possibly the word is non-Jewish) female slaves in the market, and the non-jews permit the jews, as in Babylonia, to but these and no others. Some of them become Jewesses at once, some after an interval, some refuse altogether to be converted. The Jews have great need of their services in these places, otherwise their own sons and daughters would be compelled to carry the water on their shoulders from the springs, and go to the ovens with the non-Jewish maid servants, who are of low character, and thus the daughters of Israel might fall into disrepute and danger. In such cases Jews may retain in their services female slaves without converting them, but they must not allow them to do any work on the Sabbath.

From this example, we can see that the Jews were employing non-Jews to their cooking. 
From two of Maimonides’ Responsa, one can see the reality of both communal and personal ovens in the Middle Ages. A question is posed in Responsa #70 of R. Dovid Yosef’s Pe’er ha-Dor version of Maimonides’ Responsa. It says: 

Q: May you teach us, Someone who always bakes in the baker’s oven, is it permitted to bake [in that oven] on a holiday or not? 

A: It is permitted to bake [in that oven]. And, that is what we do. On Yom Tov we bake in the market’s oven. Similarly, we have seen our predecessor sin the West [do so], and there has been no one who forbid it. According to me, it seems that there is no prohibition. Signed Moshe
From this Responsa, it is made clear that Jews would use the large baker’s oven not located in residential housing. From a second question addressed to Maimonides (Responsa #56 in Pe’er ha-Dor), we can see that Jews regularly had ovens also in their homes. It says:
Q: May you teach us his glory,

What will be the law: it is an Alexandrian custom that on holidays they would not bake in non-jewish ovens; rather they would bake in small ovens in their homes or if someone did not possess an oven, they would bake in an earthenware stove or a pot. But now, several Cairo residents bake in the non-jewish ovens all year round in accordance with their own custom, and pay for Shabbat usage during that week or for that month on that month. And they take bread from the oven however it is. Consequently, the non-Jews sell fruits and other foods. And the rest of the merchants who buy and sell come on the holiday to the Jews to do business as they do on regular days,
 as they reason to themselves that business it only prohibited for Jews on the Sabbath, but not on holidays as they see Jews baking in the ovens as they do during the rest of the week. May you teach us his glory in regards to this law and may your reward be doubled.

It seems that Jews, throughout Jewish history, used these two types of ovens, so it is hard to believe that any specific changes in the world of food preparation would bring about a change in the halakha.

Commonality of slavery

Slavery was made forbidden within Christian countries several times. But, in the areas where Christians lived with non-Christians, such as Al-Andalus and Sicily, the crusader states, and in the still-pagan areas of northeastern Europe, canon law permitted Christians to keep non-Christian slaves, as long as these slaves were treated humanely and were freed if they chose to convert to Christianity. The Church repeatedly protested against the sale of Christians to Jews, the first protest occurring as early as 538. At the third council of Orleans a decree was passed that Jews must not possess Christian servants or slaves, a prohibition which was repeated over and over again at different councils: at Orleans (541), Paris (633), Toledo (633), Szabolcs (1092), Ghent (1112), Narbonne (1227), Béziers (1246). After this time the need of such a prohibition seems to have disappeared. It was part of St. Benedict's rule that Christian slaves were not to serve Jews. Still, the Carlovingian emperors granted permission for Jews to hold slaves without their being baptized. Such permission was given, for instance, to Judah ibn Kalonymus and his associates at Speyer, and, about 1090, to Jews of Worms. In 1100 Jews paid a tax of 4 pence for each slave held by them at Coblenz. 
As the medieval Iberian Peninsula was the scene of almost constant warfare between Muslims and Christians, periodic raiding expeditions were sent from Al-Andalus to ravage the Christian Iberian kingdoms, bringing back booty and slaves. In raid against Lisbon in 1189, for example, the Almohad caliph Yaqub al-Mansur took 3,000 female and child captives, while his governor of Cordoba, in a subsequent attack upon Silves in 1191, took 3,000 Christian slaves. As the Teshuvot R. Meshullam
 mention that one ought not to own slaves, and to teach the members of the household to do the chores, there can be little doubt that slaves were doing cooking in the house. Countless oher sources reinforce this fact. 
But, as slavery became less common within the Jewish world, there was no reason to differentiate between the different types of slaves (cooking in the house and not). Jews, for the most part, did not own slaves in the sixteenth century, and certainly not in Sefat. Accordingly, it is possible to account for the discrepancy between R. Yeukham’s statement and R. Qaro’s by pointing to the lack of slaves owned by Jews. According to the Talmud, there is really no reason to make a differentiation within the law, so when communities no longer had a need for the leniency, it slowly faded away.
Intermarriage 
R. Solomon Me’iri complains that there is no reason to differentiate between slave girls, maidservants or any other variation of non-jews in regards to the prohibition of bishul akum. In his opinion, people are trying to circumvent the law with the exact people that Hazal were most worried that one would sin with: namely, his help. While in certain social circles, one would not dare to have relations with his help, in the Middle Ages, there is ample evidence that this type of practice was rampant. R. Natronai Geon (mid-ninth century) explains that

…there are many people from various places who purchase beautiful slave girls, and they say that they are buying them as servants, but we suspect that they are buying for something else… and there are even those who say of their maidservant.
 

Similarly, Maimonides pens a Responsa to the same effect. He even overrides the ruling of the Mishnah – that one may not may his maidservant after the frees her if he is suspected of having relations with her – as he felt less sins would be executed by his ruling. He says
 that “even though that in this young man’s action there is the semblance of sin… and rely on the words that “In a time of need for God, repeal your Torah.” Maimonides explains in the Responsa that there were already several cases of this sort.
 Also, many times slaves would double as mistresses. In such an environment, when this was more tolerated, we could see why Posqim would be forced to allow Bishul Akum. It seems that one of the foremost changes that occurred in the world in this two hundred year period is the commonality of slavery. As slavery became forbidden for Jews to partake in and Jews became more isolated from their non-Jewish neighbors, they had less chances to (a) have slaves who doubled as mistresses and (b) own slaves who they would eventually try to marry. Accordingly, it did not make sense to permit them the leniency anymore as it was more uncommon for Jewish communities to need to employ this leniency. 

Posqim

From a purely Talmudic standpoint, Rabbeinu Tam is correct. It should make no difference that a slave cooks in the master’s house, as the Gemara gives no reason to make a plug. Moreover, even if one wants to justify the differentiation as Nahmanides does (by positing that some types of slaves are extensions of their masters’ hands), it should make no difference whether the slave cooks in one’s house or externally. Yet, this position is not posited by anyone. Indeed, it is clear that Nahmanides was trying to justify a custom which he actually protested against, and was not trying to search for an area of greater leniency. Nonetheless, the prevalence of Talmudic Posqim, those who wrote commentaries on the Talmud (and not only acted as a community rabbi or authors of Responsa) protested against the practice. Over time, as the Talmudic Posqim became the center of the halakhic process (as epitomized in the work of Shulhan Arukh, who relies almost exclusively on R. Alfasi, Maimonides and R. Asher),  the decision to rule against Rabbeinu Tam became less justifiable. 
� Later on, the Talmud concludes that Daniel and his court only proscribed bread and wine (and oil) to city dwellers, but not to those residing in the fields (rural areas).   


� According to the R. Aharon ha-Levi Epstein (Arukh ha-Shulhan on Y.D. 113), this enactment preceded the enactment made by Hillel and Shammai regarding bread. And while the enactment regarding bread never spread through the Jewish people, the decree regarding cooks things already had. Accordingly, no one questions the validity of this decree even in modern times. 


� See Rashi to Beiza 16A and the Ron there. He says that it does not lead to social intimacy. Obviously, sushi would be dependent upon the society. While, most likely it would be permitted today, R. Meir of Rothenberg (Maharam, Responsa 87) specifies that fish are included in the proscription of bishul akum.


� Maimonides (Hil. Ma’ahalot Asurot 17:15) maintains that the rabbis only enacted the decree on foods that one would serve to invited guests. Rabbeinu Tam, Rambam, Rosh, Rabbeinu Hananel, Rashba, Ran and R. Qaro all rule that if either of these requirements is missing than the food is permitted.


� See Maimonides (M.A 17:19), R. Ya’akov b. R. Asher (Tur, 113:1), and R. Yosef Qaro (Beit Yosef ibid).


� Tosphot disagrees with Rashi’s explanation for the rabbinic injunction against consuming foods cooked by non-jews. Rashi (in the Gemara, as well as Rashbam) maintains that the proscription was enacted lest Jews accidentally eat non-kosher foods. Tosphot, on the other hand, maintain that the injunction was made as a barrier against excessive fraternizing with non-jews which necessarily leads to mixed marriages, (though Rashi puts forth the same reason in the Mishnah). R. Sirkes (Bakh, Y. D. 112) offers an answer to the apparent contradiction.	 


� The Shakh commenting on Yorah Dei’ah 113 points out that R. Nissim of Gerona (Ran, 14B), R. Shlomo Yizhaqi (Rashi, 38B), Hagot Ashri (Pei, Alef Tet) from R. Yizhaq ben Moshe (Or Zaru’a), R. Yizhaq Alfasi (Rif) and R. Eliezer b. Nathan (Raban, siman 303) are all of this opinion.


� Hagahat veha-Arot points out that this is not the Ravad of Posquieres (Rabad); Mordekhai ben Hillel cites this ruling in the name of R. Avraham of Orleans. 


�Tosphot in A.Z. 38a (D”H: “אלא מדרבנן”); Mordekhai ben Hillel agrees (siman 830). R. Yehuda bar Yizhak me-Birina (Amud 153) says that R. Avraham son of R. Yehuda son of R. Yom Tov also allowed this. He further adds that this leniency was extended even when the oven was not raked by a Jew. Similarly, the Nimukei Yosef (end of the second chapter of A. Z. p. 237) explains this way as well, as did R. Avraham, uncle of the ba’alei Tosphot R. Yizhaq. The Issur ve-heter (klal 43, siman 13) says that בדיעבד we can rely on the rulings of the Rasham and the Ravya me-Orleans. R. Ibn Adret, even though he stands adamantly against allowing non-jews to cook for Jews in almost any scenario, in his Responsa (1:68) he says that some unnamed rabbis permit non-jews to cook for jews specifically in regards to “our maidservants.” As these maidservants do not work out of love for their master, but out of necessity, this type of cooking will never lead to marriage. This Responsa speaks highly of the low rate of masters taking their female servants as women. This was such a problem in some places in the world that Maimonides actually allowed a young man to marry his recently converted maidservant even though that is against the ruling of the Talmud. Nahmonides (Teshuva 284), in line with R. ibn Adret’s reasoning for the unnamed rabbis, says that there is no prohibition regarding the maidservants that are bought by us because the work of a non-jewish slave is deemed as if the Jew did it himself. And that is why he is forbidden from doing work on Shabbat biblically. And he is not regarded as a regular non-jew.” As they do not have the status of non-jews, but are extensions of the jew himself, they are permitted to cook for Jews; nonetheless, he says that we should only rely on this ruling בדיעבד. R. Yizhaq son of R. Mano’ah agrees with Nahmonides’ train of thought. Raavan says that there are some rabbis that permit slaves cooking in one’s house because we are not worried about marrying slaves as you are not becoming endeared to them when they are not cooking out of fondness, but out of necessity. But, he adds that we do not rely on this. R. Sar Shalom Geon (from Shaa’rei Teshuva 225) says that in a case of a certain type of non-jewish slave that “she does not make yayin nesah, and she bakes and cooks, and we [jews] eat from her cooked dishes, and there is no problem in this.” The implication of R. Sar Shalom’s words is that because the non-jewish girl is a slave, therefore there is no problem with the prohibition of bishul akum: also in line with the opinion of Nahmonides. Hagahat Sha’arei Dura (Siman 75:2) in the name of “מרא''י” says that we are accustomed to rule leniently and allow all non-jewish maidservants to cook, and R. Joel Sirkes (Bakh) adds that we should differentiate between a regular slave (the person him/herself is bought) and a rented person (i.e. one that is bought for a half year or a year) in that the permissive ruling by the aforementioned rabbis only refers to a regular slave, not a rented slave. 


� R. Solomon ibn. Adret rules like Rabbeinu Tam, even בדיעבד. Menahem Ha-meiri (A.Z. 38a, amud 131) points out that there are those who permit non-jews to cook in the Jewish home, but he feels that this is the exact problem. That, itself, will lead to the two becoming closer. The Abraham ha-Levi of Barcelona (Ra’ah) writes that even though Nachmonides’ words make sense, one should rule stringently. The R. Yom Tov b. Avraham (Ritvah, Hiddushav A.Z. 38) says that “Sages in France are accustomed to ruling leniently with our type of maidservants,” but one should rule stringently nonetheless. The Tur is quick to discount this differentiation before he even explains the argument (Y.D. 113:1). It is interesting to note that everyone one of the Sages cited above are careful to point out that there are those who permit this. Clearly, this speaks to how widespread non-jewish cooks were within Jewish homes.  Maimonides in his Peirush Mishnayot (A.Z. chapter 2) also discounts the differentiation proving that he is aware of Jews who allow non-jews to cook in their homes. R. Eleazar of Worms, in his work the Rokei’ach, we well as R. Jacob Moellin (Maharil) seems to skip the section of bishul akum in their respective works and do not mention the prohibition. This might mean that they agreed so fully with Rabbeinu Tam that they did not feel that it was necessary to make any differentiation.


� ני''ז ח''ז קס ע''ד


� As the Qu’ran dos not proscribe slave trade, slavery was accepted within Muslim countries. Within Christian countries, on the other hand, the acceptance of slavery (until the 13th century) was based on the specific country. But, while female slaves were generally treated well with Muslim countries, as the Qu’ran prescribes, many times they were treated barbarically in Christian communities. 


� Assis “Sexual Behavior in Medieval Hispano-Jewish Society.” 


� Responsa of the geonim Sha’arei Zedeq, 23, R Hai Geon


� See Hilkhot Yom Tov 4:19-end of the chapter.


� Edition: J. Muller, p. 5 and 12, note21.


� Teshuvot ha-Geonim Sha’arei Zedeq Jerusalem, 1966, pt 3, sect 6, 38.


� Responsa #211 (p. 374-5) of the Blau edition


� These last two examples, of R. Natronai Geon and Maimonides, were found in Grossman, p. 137.





